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(d) repartizarii
profiturilor realizate de

societati comerciale
situate in statul membru
respectiv  catre  sedii

permanente situate Tntr-

where the permanent
establishment is situated;
(d) to distributions of
profits by companies of
that Member State to
permanent

6. Se completeazi cu articolul 802 cu
urmatorul cuprins:

JArticolul 802 Dividende sau alte
forme de distribuire a profitului primite

6. The following article 80 is inserted:
,Article 802. Dividends or other forms
of profit distribution received from
European Union member states

Conform

legislatiei interne,
sintagma utilizata
in articolul 802

Article 80 refers
to a permanent
establishment

located in a
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prezentei directive unui
demers sau unei serii de
demersuri  care, fiind
intreprinse cu  scopul
principal sau cu unul
dintre scopurile
principale de a obtine un
avantaj  fiscal  care
contravine obiectului sau
scopului prezentei
directive, nu sunt oneste
avand in vedere toate
faptele si circumstantele
relevante.

this Directive to an
arrangement or a series of
arrangements which,
having been put into
place for the main
purpose or one of the
main purposes of
obtaining a tax advantage
that defeats the object or
purpose of this Directive,
are not genuine having
regard to all relevant facts
and circumstances.

distribuire a profitului obtinute de catre
societdtile asociate din state membre
Uniunii Europene

(3) Prevederile alin.(1) nu se aplica in
cazul 1n care dividendele sau alte forme
de distribuiri din profituri apar ca
urmare a unei tranzactii/actiuni sau a
unei serii de tranzactii/actiuni:

a) pentru care scopul principal sau unul
dintre  scopurile  principale este
obtinerea unui avantaj fiscal care
anuleazd obiectul sau scopul acestei
scutiri; si

obtained by associated companies
from European Union member states

(3) The provisions of paragraph (1)
shall not apply if dividends or other
forms of distributions from profits
arise as a result of a transaction/action
or a series of transactions/actions:

a) for which the main purpose or one
of the main purpose is to obtain a tax
advantage which defeats the object or
purpose of that exemption; and

b) are not authentic, considering all the
relevant facts and circumstances.
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Un demers poate
cuprinde mai multe etape
sau parti.

(3) Tn sensul alineatului
(2), un demers sau o serie
de demersuri sunt
considerate ca nefiind
oneste Tn masura in care
nu sunt intreprinse din
motive comerciale
valabile care reflecta
realitatea economica.

(4) Prezenta directiva nu
impiedica aplicarea
dispozitiilor interne sau a
celor bazate pe acorduri,
necesare pentru
prevenirea evaziunii
fiscale, a fraudei fiscale
sau a abuzurilor.

An arrangement may
comprise more than one
step or part.

3. For the purposes of
paragraph 2, an
arrangement or a series of
arrangements shall be
regarded as not genuine
to the extent that they are
not put into place for
valid commercial reasons
which reflect economic
reality.

4. This Directive shall not
preclude the application
of domestic or
agreement-based
provisions required for
the prevention of tax
evasion, tax fraud or
abuse.

b) nu sunt autentice, avdnd Tn vedere

toate  faptele si  circumstantele
relevante.
4 In sensul alin.(3), 0

tranzactie/actiune sau o serie de
tranzactii/actiuni  sunt  considerate
neautentice dacad nu sunt bazate pe
tranzactii comerciale reale si nu reflectd
continutul economic al operatiunilor
respective.

Articolul 802. Dividende sau alte forme
de distribuire a profitului primite din
statele membre ale Uniunii Europene

(5) Prevederile alin.(1) nu se aplicd in
cazul in care:

1) dividendele sau alte forme de
distribuire a  profitului  distribuite
persoanelor juridice rezidente sunt
deductibile de catre  socictatea
platitoare din stat membru;

2) dividendele sau alte forme de
distribuire a profitului apar ca urmare
a unei tranzactii/actiune sau a unei serii
de tranzactii/actiuni:

a) pentru care scopul principal sau unul
dintre  scopurile  principale este
obtinerea unui avantaj fiscal care
anuleaza obiectul sau scopul acestei
scutiri; si

b) nu sunt autentice, avand in vedere

toate  faptele si  circumstantele
relevante.
(6) In sensul alin.(5) pct2), o

tranzactie/actiune sau o serie de
tranzactii/actiuni  sunt  considerate
neautentice dacad nu sunt bazate pe
tranzactii comerciale reale si nu reflectd
continutul economic al operatiunilor
respective.

(4) For the purposes of paragraph (3),
a transaction/action or a series of
transactions/actions are considered not
authentic if they are not based on real
commercial transactions and do not
reflect the economic content of the
respective operations.

Article 802 Dividends or other forms
of profit distribution received from
European Union member states

(5) The provisions of paragraph (1)
shall not apply in case:

1) dividends or other forms of profit
distribution distributed to resident
legal entities are deductible by the
payer company in the Member State;
2) dividends or other forms of profit
distribution arise as a result of a
transaction/action or a series of
transactions/actions:

a) for which the main purpose or one
of the main purpose is to obtain a tax
advantage which defeats the object or
purpose of that exemption; and

b) are not genuine, having regard to all
relevant facts and circumstances.

(6) For the purposes of paragraph (5)
subparagraph 2), a transaction/action
or a series of transactions/actions
ashall be regarded as not geniune if
they are not based on real commercial
transactions and do not reflect the
economic content of these operations.
(7) The provisions of this article shall
apply in conjunction with the
provisions of art.1891.”.

Conform
legislatiei interne,
sintagma utilizata
in articolul 807
,persoana juridica
rezidenta”
inglobeaza in sine
atat  ,,societatea-
mama”, cat si
,Hreprezentanta
permanenta a
acesteia”  (art.75
din Codul fiscal).
Prin urmare,
prevederile
respective vor fi
aplicabile,
inclusiv in raport
cu reprezentantele
permanente
situate n
Republica
Moldova.

Article 80 (5) 1)
should also cover
the case of
dividends and
profit
distributions
received by
permanent
establishments
situated in
Moldova of
companies of
other Member
States




(7) Prevederile prezentului articol se
aplicd 1n coroborare cu prevederile
art.189%.

Articolul 2
In intelesul prezentei
directive, se  aplica

urmatoarele definitii:

(@) ,,societate  dintr-un
stat membru” nseamna
orice  societate  care
indeplineste urmatoarele
conditii:

(i) are una dintre formele
de organizare prezentate
in anexa | partea A;

(ii) In  conformitate cu
legislatia fiscald a unui
stat membru, este
considerata ca avandu-si
resedinta fiscald in statul
membru respectiv si, in
temeiul  unui  acord
privind dubla impozitare
incheiat cu un stat tert, nu
se considera ca are sediul
fiscal Tn afara Uniunii;
(iii) Tn plus, plateste unul

dintre impozitele
mentionate in anexa I
partea B, fara

posibilitatea unei optiuni
sau exceptari, sau un alt
impozit care substituie
unul dintre acele
impozite;

Article 2

1. For the purposes of this
Directive the following
definitions shall apply:
(@) ‘company  of a
Member State’ means
any company which:

(i) takes one of the forms
listed in Annex |, Part A;
(ii) according to the tax
laws of a Member State is
considered to be resident
in that Member State for
tax purposes and, under
the terms of a double
taxation agreement
concluded with a third
State, is not considered to

be resident for tax
purposes outside the
Union;

(iii) oreover, is subject to
one of the taxes listed in
Annex |, Part B, without
the possibility of an
option or of being
exempt, or to any other
tax which may be
substituted for any of
those taxes;

Articolul 71 Impozitarea
dividendelor sau altor forme de
distribuire a profitului obtinute de catre
societdtile asociate din state membre
Uniunii Europene

(2) Scutirea prevazutd la alin.(1) se
aplica doar 1n cazul in care societatea
beneficiara  intruneste  cumulativ
urmatoarele conditii:

¢) este rezidenta intr-un stat membru al
Uniunii Europene, in conformitate cu
legislatia fiscala a acelui stat, si nu este
considerata rezidenta 1n scopuri fiscale
al unui stat Tn afara Uniunii Europene in
temeiul prevederilor unui
acord/conventiei pentru evitarea dublei
impuneri incheiat intre acel stat si un
stat care nu este membru al Uniunii
Europene;

d) este supusa unuia dintre impozitele
Mmentionate la art.80? alin.(4) lit.c), fara
posibilitatea de a fi scutit, sau unui alt
impozit care substituie impozitele
respective si care este stabilit dupa data
intrarii in vigoare a prezentului articol,
in plus sau in locul acestor impozite
existente.

Articolul 802, Dividende sau alte forme
de distribuire a profitului primite din
statele membre ale Uniunii Europene

(4) Tn sensul alin.(1), societatea
platitoare a unui stat membru este o
societate care distribuie dividende sau
efectueaza altd forma de distribuire a
profitului, 1indeplinind urmatoarele
conditii:

Article 711. Taxation of dividends or
other forms of profit distribution
obtained by associated companies
from European Union member states

(2) The exemption provided for in
paragraph (1) applies only if the
beneficiary company cumulatively
meets the following conditions:

c) is resident in a Member State of the
European Union, in accordance with
the tax legislation of that State, and is
not considered resident for tax
purposes of a State outside the
European Union under the provisions
of an agreement/convention for the
avoidance of double taxation
concluded between that State and a
State that is not a Member State of the
European Union;

d) is subject to one of the taxes referred
to in art. 802 paragraph (4) point c),
without the possibility of being
exempted, or to another tax that
substitutes the respective taxes and
that is established after the date of
entry into force of this article, in
addition to or instead of these existing
taxes.

Article 802 Dividends or other forms
of profit distribution received from
European Union member states

(4) For the purposes of paragraph (1),
the payer company of a Member State
is a company, which distributes
dividends or makes another form of

Compatible
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¢) este supusd unuia dintre impozitele
enumerate, fard posibilitatea de a fi
scutit, sau unui alt impozit care
substituie impozitele respective si care
este stabilit dupa data intrarii in vigoare
a prezentului articol, in plus sau n locul
acestor impozite existente:

- imp6t des
sociétés/vennootschapsbelasting n
Belgia;

- KOpriopaTHBeH JaHbkK in Bulgaria;

- dan z pfijmu pravnickych osob in
Republica Ceha;

- selskabsskat in Danemarca;

- Kérperschaftssteuer Tn Germania,

- tulumaks n Estonia,

- corporation tax in Irlanda;

- @OpPOC  ELCOONUOTOG  VOUIKAOV
TPOCAOTM®V KEPSOGKOTIKOD YOPOKTI P
n Grecia;

- impuesto sobre sociedades in Spania;
- impot sur les sociétés in Franta;

- porez na dobit in Croatia;

- imposta sul reddito delle societa in
Italia;

- pOpog eoodnpatog in Cipru;

- uzp€mumu ienakuma nodoklis in
Letonia;

- pelno mokestis Tn Lituania;

- imp6t sur le revenu des collectivités in
Luxemburg;

- tArsasagi ado, osztalékad6 in Ungaria;
- taxxa fuq I-income Tn Malta;

- vennootschapsbelasting in Tarile de
Jos;

- Korperschaftssteuer in Austria;
- podatek dochodowy od
prawnych in Polonia;

- imposto sobre o rendimento das
pessoas colectivas in Portugalia;

- impozit pe profit in Romania;

0s6b

profit  distribution, the
following conditions:

c) is subject to one of the taxes listed,
without the possibility of exemption,
or to another tax which substitute for
those taxes, and which is established
after the date of entry into force of this
Article, in addition to or in place of
such existing taxes:

- imp6t des
sociétés/vennootschapsbelasting  in
Belgium;

- KOpIIOpaTHBEH JaHbK in Bulgaria;

- dan z pfijmt pravnickych osob in
Czech Republic;

- selskabsskat in Denmark;

- Korperschaftssteuer in Germany;

- tulumaks in Estonia;

- corporation tax in Irland;

- @OpOC  EICOONUATOC  VOUIKDV
TPOCHTOV KEPIOGKOTIKOV YOPUKTIPO
in Greece;

- impuesto sobre sociedades in Spain;
- imp0t sur les sociétés in France;

- porez na dobit in Croatia;

- imposta sul reddito delle societa in
Italy;

- pOpog elcoonpoTog in Ciprus;

- uznémumu ienakuma nodoklis in
Latvia;

- pelno mokestis in Lithuania;

- impdt sur le revenu des collectivités
in Luxembourg;

- tarsasagi add, osztalékadd in Hngary;
- taxxa fuq I-income in Malta;

- vennootschapsbelasting in
Netherlands;

- Kdrperschaftssteuer in Austria;
- podatek dochodowy od
prawnych in Poland;

- imposto sobre o rendimento das
pessoas colectivas in Portugal;

fulfilling

0s6b
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- davek od dobicka pravnih oseb in
Slovenia;

- dan z prijmov pravnickych oséb in
Slovacia;

- yhteisdjen tulovero/inkomstskatten
for samfund n Finlanda;

- statlig inkomstskatt n Suedia;

- impozit pe profit in Romania;

- davek od dobicka pravnih oseb in
Slovenia;

- dan z prijmov pravnickych oséb in
Slovakia;

- yhteisdjen tulovero/inkomstskatten
for samfund in Finland,;

- statlig inkomstskatt in Sweden.

(b) ,,sediu  permanent”
inseamna orice sediu de
afaceri stabil situat ntr-
un stat membru, prin care
se desfasoara in intregime
sau partial activitatea unei
societati comerciale din
alt stat membru, 1n
masura in care profiturile
inregistrate  de  sediul
stabil sunt impozabile in
statul membru Tn care este
situat, n temeiul
tratatului bilateral privind
impozitarea  sau, in
absenta unui astfel de
tratat, n temeiul
dispozitiilor din dreptul
intern.

(b) ‘permanent

establishment” means a
fixed place of business
situated in a Member
State through which the
business of a company of
another Member State is
wholly or partly carried
on in so far as the profits
of that place of business
are subject to tax in the
Member State in which it
is situated by virtue of the
relevant bilateral tax
treaty or, in the absence
of such a treaty, by virtue
of national law.

Compatible

The definition of
“permanent
establishment” is
already regulated
in art.1
subparagraph 15)
of the Tax Code,
as follows:
Permanent
representation — a
fixed place of
business through
which a non-
resident  carries
out, in whole or in
part,
entrepreneurial
activity in  the
Republic of
Moldova, either
directly or through
an agent with
dependent status,
including:

a) a place of
management, a
subdivision,  an
office, a factory, a
plant, a workshop,
as well as a mine,
an oil or gas well,
a quarry or any
other place of
extraction of

The definition of
permanent
establishment
does not match
with that of the
PSD. This s

acceptable




natural resources
or cultivation of
agricultural crops;
b) a construction
site, a construction
project, assembly

or installation
project or
activities of
technical
supervision,
servicing and
operation of

equipment related
to them, only if
such site, project
or activities
continue for a
period exceeding
6 months;

c) the sale of
goods from
warehouses
located on the
territory of the
Republic of
Moldova and
belonging to the
non-resident  or
leased by him;

d) provision of
other services,
carrying out other
activities, during a
period exceeding
3 months, except
for those dealt
with in
subparagraph
15Y), as well as
work under an
employment




contract
(agreement)
independent
professional
activity,
otherwise
provided by this
Code;

e) carrying out in
the Republic of

and

unless

Moldova any
activity that
corresponds to one

of the conditions
provided for in
letters a)-d), by an
agent with
dependent status
or maintaining by
this agent in the
Republic of
Moldova a stock
of products or
goods from which
he delivers
products or goods
on behalf of the
non-resident.

Articolul 3
(1) In scopul aplicarii
prezentei directive:
(a) statutul de societate-
mama se acorda:
(i) cel putin unei societati
comerciale dintr-un stat
membru care indeplineste
conditiile prevazute la
articolul 2 si care detine
minimum 10 % din
capitalul unei societati
comerciale aflate Tn alt
stat membru, care

Article 3

1. For the purposes of
applying this Directive:
(@) the status of parent
company shall be
attributed:

(i) at least to a company
of a Member State which
fulfils the conditions set
out in Article 2 and has a
minimum holding of 10
% in the capital of a
company of another

Articolul 71 Impozitarea

dividendelor sau altor forme de
distribuire a profitului obtinute de catre
societatile asociate din state membre
Uniunii Europene

(2) Scutirea prevazutd la alin.(1) se
aplicd doar in cazul in care societatea
beneficiara  intruneste  cumulativ
urmatoarele conditii:

a) detine actiuni sau cote de participatie
minimum 10% 1in capitalul persoanei
juridice rezidente care efectueaza

Article 711. Taxation of dividends or
other forms of profit distribution
obtained by associated companies
from European Union member states

(2) The exemption provided for in
paragraph (1) applies only if the
beneficiary company cumulatively
meets the following conditions:

a) holds shares or minimum holding of
at least 10% in the capital of the
resident legal entity which makes the
distribution, calculated according to
the value of its share capital;

Compatible

Se accepta
obiectia, norma
respectiva

urmeaza a fi
ajustata, astfel

incat va ridméane
doar o referinta

privind
determinarea
criteriului de
stabilire a
asocierii.

The definition of
association
covers the two
criteria of Article
3.2 of the PSD.
The criterion of
voting rights is to
be included based
on bilateral
agreements, as an
alternative to the
criterion based on
capital.




indeplineste
conditii;

(if) In aceleasi conditii,
unei societati comerciale
dintr-un stat membru care
detine cel putin 10 % din
capitalul unei societati
comerciale din acelasi

aceleasi

Member State fulfilling
the same conditions;

(i) under  the  same
conditions, to a company
of a Member State which
has a minimum holding
of 10 % in the capital of a
company of the same

distribuirea, calculate in functie de
valoare in capitalul social,

Articolul 802. Dividende sau alte forme
de distribuire a profitului primite din
statele membre ale Uniunii Europene

(1) La calcularea venitului impozabil al
unei persoane juridice rezidente, nu

Article 80% Dividends or other forms
of profit distribution received from
European Union member states

(1) When calculating the taxable
income of a resident legal entity,
dividends or other forms of

stat membru, participare | Member State, held in | sunt supuse impozitului pe venit | distribution of profit obtained from a
detinuta  integral sau | whole or in part by a | dividendele sau alte forme de | payer company of a Member State of
partial de un sediu | permanent establishment | distribuire a profitului obtinut de la o | the European Union, including those
permanent al primei | of the former company | societate platitoare al unui stat membru | obtained from permanent
societati comerciale, | situated in  another | al Uniunii Europene, inclusiv cele | establishments located in a Member
situat in alt stat membru; | Member State; obtinute de la  reprezentantele | State other than that of the payer
permanente situate 1intr-un alt stat | company, are not subject to income tax
membru decat cel al societitii | if the resident legal entity cumulatively
platitoare, daca persoana juridicd | meets the following conditions:
rezidenta intruneste cumulativ | a) holds shares or minimum holding of
urmatoarele conditii: 10%, calculated according to the value
a) detine actiuni sau cote de participatie | in the share capital of the payer
minimum 10%, calculate Tn functie de | company;
valoare in capitalul social ale societatii
platitoare;
Articolul 3 Article 3 Articolul 802 Dividende sau alte | Article 802. Dividends or other forms | Compatible

(1) 1In scopul aplicarii
prezentei directive:

(b) ,.filiala” inseamna
societatea al carei capital
include participatia

mentionata la litera (a).

1. For the purposes of
applying this Directive:
(b) ‘subsidiary’ means
that company the capital
of which includes the
holding referred to in
point (a).

forme de distribuire a profitului primite

din statele membre ale Uniunii
Europene
(4) Tn sensul alin.(1), societatea

platitoare a unui stat membru este 0
societate care distribuie dividende sau
efectueaza altd forma de distribuire a
profitului, indeplinind urmatoarele
conditii:

a) are una dintre formele de organizare
prevazute la Anexa nr.l la prezentul
titlu;

b) este rezidenta intr-un stat membru al
Uniunii Europene, in conformitate cu
legislatia fiscala a acelui stat, si nu este
considerata rezidenta in scopuri fiscale
al unui stat Tn afara Uniunii Europene in

of profit distribution received from
European Union member states

(4) For the purposes of paragraph (1),
the payer company of a Member State
is a company, which distributes
dividends or makes another form of
profit distribution, fulfilling the
following conditions:

a) has one of the organizational forms
listed in Annex No 1 to this title;

b) is a resident in a Member State of
the European Union, in accordance
with the tax legislation of that State,
and is not considered resident for tax
purposes of a State outside the
European Union under the provisions
of an agreement/convention for the
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temeiul prevederilor unui
acord/conventiei pentru evitarea dublei
impuneri incheiat intre acel stat si un
stat care nu este membru al Uniunii
Europene;

c¢) este supusd unuia dintre impozitele
enumerate, fard posibilitatea de a fi
scutit, sau unui alt impozit care
substituie impozitele respective si care
este stabilit dupa data intrarii in vigoare
a prezentului articol, in plus sau in locul
acestor impozite existente:

- imp6t des
sociétés/vennootschapsbelasting n
Belgia;

- KOpIIOpaTHBEH AaHbBK 1n Bulgaria;

- dai z pi{jmi pravnickych osob Tn
Republica Ceha;

- selskabsskat Tn Danemarca;

- Korperschaftssteuer in Germania,

- tulumaks Tn Estonia,

- corporation tax in Irlanda;

- @Opoc  ELCOONUOTOG  VOMIKAV
TPOCAOTM®V KEPSOGKOTIKOD YOPOKTI PO
n Grecia;

- impuesto sobre sociedades Tn Spania;
- impot sur les sociétés in Franta;

- porez na dobit in Croatia;

- imposta sul reddito delle societa n
Italia;

- p6pog ewoodnpatog in Cipru;

- uzpémumu ienakuma nodoklis in
Letonia;

- pelno mokestis Tn Lituania;

- impdt sur le revenu des collectivités in
Luxemburg;

- tarsasagi add, osztalékado6 Tn Ungaria;
- taxxa fuq I-income Tn Malta;

- vennootschapsbelasting in Tarile de
Jos;

- Kérperschaftssteuer in Austria;

avoidance of double taxation
concluded between that State and a
State that is not a Member State of the
European Union;

c) is subject to one of the taxes listed,
without the possibility of exemption,
or to another tax which substitute for
those taxes, and which is established
after the date of entry into force of this
Article, in addition to or in place of
such existing taxes:

- imp6t des
sociétés/vennootschapsbelasting  in
Belgium;

- KOpIIOpaTHBEH JaHBK in Bulgaria;

- dan z pfijmt pravnickych osob in
Czech Republic;

- selskabsskat in Denmark;

- Kérperschaftssteuer in Germany;

- tulumaks in Estonia;

- corporation tax in Irland;

- @OpOC  EICOONUATOC  VOUIKDV
TPOCHTOV KEPIOGKOTIKOV YOPAUKTPO
in Greece;

- impuesto sobre sociedades in Spain;

- imp60t sur les sociétés in France;

- porez na dobit in Croatia;

- imposta sul reddito delle societa in
Italy;

- pOpog elcoonpoTog in Ciprus;

- uzpnémumu ienakuma nodoklis in
Latvia;

- pelno mokestis in Lithuania;

- impdt sur le revenu des collectivités
in Luxembourg;

- tarsasagi add, osztalékadd in Hngary;
- taxxa fuq I-income in Malta;

- vennootschapsbelasting in
Netherlands;

- Kdrperschaftssteuer in Austria;

- podatek dochodowy od o0so6b
prawnych in Poland;
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- podatek dochodowy od o0s6b
prawnych n Polonia;

- imposto sobre o rendimento das
pessoas colectivas Tn Portugalia;

- impozit pe profit Tn Romania;

- davek od dobicka pravnih oseb in
Slovenia;

- dan z prijmov pravnickych osob in
Slovacia;

- yhteisdjen tulovero/inkomstskatten
for samfund Tn Finlanda;

- statlig inkomstskatt in Suedia;

- imposto sobre o rendimento das
pessoas colectivas in Portugal;

- impozit pe profit in Romania;

- davek od dobicka pravnih oseb in
Slovenia;

- dan z prijmov pravnickych oséb in
Slovakia;

- yhteiséjen tulovero/inkomstskatten
for samfund in Finland,;

- statlig inkomstskatt in Sweden.

Articolul 3 Article 3 Optional
(2) Prin derogare de la | 2. By way of derogation rule which
alineatul (1), statele | from paragraph 1, can not be
membre au optiunea: Member States shall have transposed
(@) sd inlocuiasca, prin | the option of:
acord bilateral, criteriul | (2) replacing, by means
participatiei la capital cu | of bilateral agreement,
acela al detinerii the criterion of a holding
dreptului de vot; in the capital by that of a
holding of voting rights;
(b) sa nu aplice prezenta | (b) not applying this | Articolul 711, Impozitarea | Article 71%. Taxation of dividends or | Compatible | Republica In the case of
directiva la societatile din | Directive to companies of | dividendelor sau altor forme de | other forms of profit distribution Moldova nu poate | Moldovan
acel stat membru care nu | that Member State, which | distribuire a profitului obtinute de catre | obtained by associated companies asigura  acelasi | companies
mentin pe o perioadd | do not maintain for an | societdtile asociate din state membre | from European Union member states tratament de | receiving profits

neintrerupta de cel putin
doi ani participatia care le
confera  calitatea de
societate-mama sau la
societatile Tn care o
societate din alt stat
membru nu  mentine
aceastd participatie pe o
perioada neintreruptd de
cel putin doi ani.

uninterrupted period of at
least 2 years holdings
qualifying them as parent
companies, or to those of
their companies in which
a company of another
Member State does not
maintain such a holding
for an uninterrupted
period of at least 2 years.

Uniunii Europene

(2) Scutirea prevazutda la alin.(1) se
aplica doar n cazul in care societatea
beneficiara  intruneste  cumulativ
urmatoarele conditii:

b) detine actiuni sau cote de participatie
timp de cel putin 12 luni;

Articolul 802, Dividende sau alte forme
de distribuire a profitului primite din
statele membre ale Uniunii Europene

(1) La calcularea venitului impozabil al
unei persoane juridice rezidente, nu
sunt supuse impozitului pe venit
dividendele sau alte forme de

(2) The exemption provided for in
paragraph (1) applies only if the
beneficiary company cumulatively
meets the following conditions:

b) holds shares or minimum holding
for at least 12 months;

Article 802 Dividends or other forms
of profit distribution received from
European Union member states

(1) When calculating the taxable
income of a resident legal entity,
dividends or other forms of
distribution of profit obtained from a

administrare
inclusiv in cazul
efectuarii
repartizarii
dividendelor intre
persoanele
juridice rezidente,
deoarece conform
legislatiei interne

dividendele

repartizate  intre
persoanele

juridice rezidente
sunt scutite de
impozit, fara
careva  conditii

distributions, the
completion of the
minimum holding
period after the
profit distribution

requires:
requesting  the
exemption  and

bank guarantees
in order to enjoy
the exemption of
corporate tax.
These conditions
should be equal to
those required for
similar __domestic
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distribuire a profitului obtinut de la o
societate platitoare al unui stat membru
al Uniunii Europene, inclusiv cele
obtinute de la  reprezentantele
permanente situate Tntr-un alt stat
membru decat cel al societatii
platitoare, daca persoana juridica
rezidenta intruneste cumulativ
urmatoarele conditii:

b) detine actiuni sau cote de
participatie timp de cel putin 12 luni;
(2 Tn cazul in care societatea
platitoarea declard o distribuire de
profituri/repartizare de dividende citre
0 persoana juridica rezidentd care nu
detine 1incd actiuni sau cote de
participatie minimum 10% pentru o
perioada de cel putin 12 luni, dar care
indeplineste celelalte conditii prevazute
la alin.(1), persoana juridica rezidenta
poate solicita acordarea  scutirii
prevazute in prezentul articol, cu
conditia oferirii Serviciului Fiscal de
Stat a unei garantii bancare, In marime
egald cu impozitul pe venit care ar fi
fost achitat daca nu s-ar aplica prezentul
articol. Scutirea de impozitul pe venit
devine definitivd, iar garantia bancara
expird la data la care minimum de
actiuni sau cote de participatie sunt
detinute cel putin timp de 12 luni
nefntrerupt.

(3) In cazul in care o garantie bancari a
fost acordata Serviciului Fiscal de Stat
in temeiul alin.(2), iar conditiile
stabilite pentru acordarea scutirii de
platd a impozitului pe venit nu se
considera a fi iIndeplinite, in orice
moment inainte de expirarea garantiei
bancare, persoana juridica rezidentd
informeaza Serviciul Fiscal de Stat, in

payer company of a Member State of
the European Union, including those
obtained from permanent
establishments located in a Member
State other than that of the payer
company, are not subject to income tax
if the resident legal entity cumulatively
meets the following conditions:

b) holds shares or minimum holding
for at least 12 months;

(2) If the payer company declares a
distribution of profits/dividends to a
resident legal entity that does not yet
hold shares or minimum holdings of
10% for a period of at least 12 months,
but that meets the other conditions
provided for in paragraph (1), the
resident legal entity may request the
exemption provided for in this article,
with the condition of providing the
State Tax Service with a bank
guarantee, in an amount equal to the
income tax that would have been paid
if this article had not been applied. The
income tax exemption becomes final
and the bank guarantee expires on the
date on which the minimum number of
shares or holdings are held for at least
12 uninterrupted months.

(3) If a bank guarantee has been
granted to the State Tax Service under
the paragraph (2), and the conditions
established for granting the exemption
from income tax payment are not
considered to be met at any time before
the expiry of the bank guarantee, the
resident legal entity shall inform the
State Tax Service within 3 working
days, and the State Tax Service shall
execute the bank guarantee.

care ar trebuie sa
fie indeplinite.

situations and

should be
effective, in_as
that the
exemption is

enjoyed  where
the minimum
holding period is

completed.
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termen de 3 zile lucratoare si Serviciul
Fiscal de Stat executa garantia bancara.

Articolul 4 Article 4 Articolul 802. Dividende sau alte forme | Article 802 Dividends or other forms | Compatible | Conform Article 80.1
(1) Tn cazul in care, In | 1. Where a  parent | de distribuire a profitului primite din | of profit distribution received from legislatiei interne, | should refer to
temeiul asocierii dintre | company or its permanent | statele membre ale Uniunii Europene European Union member states sintagma utilizatd | permanent
societatea-mama si | establishment, by virtue in articolul 802 | establishments of
filiala, o societate-mama | of the association of the | (1) La calcularea venitului impozabil al | (1) When calculating the taxable »persoana juridica | EU ~ companies
sau sediul sdu permanent | parent company with its | unei persoane juridice rezidente, nu | income of a resident legal entity, rezidentd” located in
primeste profituri | subsidiary, receives | sunt supuse impozitului pe venit | dividends or other forms of inglobeaza in sine | Moldova
repartizate, statul | distributed profits, the | dividendele sau alte forme de | distribution of profit obtained from a atdt  ,,societatea-
membru in care este | Member State of the | distribuire a profitului obtinut de la o | payer company of a Member State of mama”, cat si
situatd societatea-mama | parent company and the | societate plititoare al unui stat membru | the European Union, including those »reprezentanta
si statul membru in care | Member State of its | al Uniunii Europene, inclusiv cele | obtained from permanent permanenti a
se afla sediul sdu | permanent establishment | obtinute de la  reprezentantele | establishment located in a Member acesteia”  (art.75
permanent trebuie, cu | shall, except when the | permanente situate Tntr-un alt stat | State other than that of the payer din Codul fiscal).
exceptia cazurilor de | subsidiary is liquidated, | membru decit cel al societdtii | company, are not subject to income tax Prin urmare,
lichidare a filialei: either: platitoare, daca persoana juridicd | if the resident legal entity cumulatively prevederile
(@) sa nu impoziteze | (a) refrain from taxing | rezidenta intruneste cumulativ | meets the following conditions: respective vor fi
profiturile respective; sau | such profits to the extent | urmatoarele conditii: a) holds shares or minimum holding aplicabile,
that such profits are not | a) detine actiuni sau cote de | of 10%, calculated according to the inclusiv in raport
deductible by the | participatie minimum 10%, calculate in | value in the share capital of the payer cu reprezentantele
subsidiary, and tax such | functie de valoare in capitalul social ale | company; permanente
profits to the extent that | societatii platitoare; b) holds shares or minimum holding situate n
such profits are | b) detine actiuni sau cote de | for atleast 12 months; Republica
deductible by the | participatie timp de cel putin 12 luni; c) the payer company is subject to Moldova.
subsidiary; or C) societatea platitoarea este | income tax in a Member State of the
supusa unui impozit pe venit intr-un stat | European Union, in accordance with
membru al Uniunii Europene, 1n | paragraph (4).
conformitate cu alin.(4).
Articolul 4 Article 4 Non- The provisions of
(1) Tn cazul in care, In | 1. Where a  parent applicable | art4 (1) of the
temeiul asocierii dintre | company or its permanent EU Directive grant to
societatea-mama si | establishment, by virtue provisions | EU countries the

filiald, o societate-mama
sau sediul sau permanent
primeste profituri
repartizate, statul
membru in care este
situatd societatea-mama
si statul membru in care
se afla sediul sau
permanent trebuie, cu

of the association of the
parent company with its
subsidiary, receives
distributed profits, the
Member State of the
parent company and the
Member State of its
permanent establishment
shall, except when the

option to choose
one of  two
methods (non-
taxation of profits
or taxation with
the right to deduct
for tax purposes),
in order to avoid
double taxation of
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exceptia cazurilor de
lichidare a filialei:

(b) sd  impoziteze
profiturile respective,
autorizand 1n acelasi timp
societatea-mama si sediul
permanent sd deduca din
cuantumul  impozitului
datorat fractiunea din
impozit aferentd acelor
profituri si platitd de
filiala si orice sub-filiale,
cu conditia ca, la fiecare

nivel, societatea
comerciala si sub-filiala
sa indeplineasca

conditiile enuntate 1n
definitiile prevazute Ila
articolul 2 si sd respecte
cerintele prevazute la
articolul 3, pana la limita
cuantumului
reprezentdnd  impozitul
aferent datorat.

subsidiary is liquidated,
either:

(b) tax such profits while
authorising the parent
company and the
permanent establishment
to deduct from the
amount of tax due that
fraction of the
corporation tax related to
those profits and paid by
the subsidiary and any
lower-tier subsidiary,
subject to the condition
that at each tier a
company and its lower-
tier subsidiary fall within
the definitions laid down
in Article 2 and meet the
requirements  provided
for in Article 3, up to the
limit of the amount of the
corresponding tax due.

distributed profits.
Respectively,
art.80?
paragraphs.(1) and
(5) of the draft law
transpose the
method set out in
art.4 paragraph (1)
point a) of the
Directive.

(2) Nicio dispozitie din
prezenta directivd nu
impiedica statul membru
in care este situatd
societatea-mama sa
considere o filiala ca fiind
transparentd din punct de
vedere fiscal, pe baza
evaludrii facutd de acel
stat membru cu privire la
caracteristicile  juridice
ale filialei rezultate din
dreptul in temeiul caruia
este constituitd si, prin
urmare, sd impoziteze
societatea-mama pentru
partea sa din profiturile
filialei, pe masura ce se

2. Nothing in this
Directive shall prevent
the Member State of the
parent company from
considering a subsidiary
to be fiscally transparent
on the basis of that
Member State’s
assessment of the legal
characteristics of that
subsidiary arising from
the law under which it is
constituted and therefore
from taxing the parent
company on its share of
the  profits of its
subsidiary as and when
those profits arise. In this

Non-
applicable
EU
provisions

Reviewing the
provisions of
Acrticle 4(2) of the
Directive, these
constitute a
derogation  from
the general rule,
which states that
where a parent
company owns a
subsidiary

considered to be
fiscal transparent
under the
legislation of the
Member State of
origin, the profits
of this subsidiary
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realizeazd profituri. In
acest caz, statul membru
in care este situatd
societatea-mama nu
impoziteazd  profiturile
repartizate ale filialei.

Atunci cand evalueaza
partea care 1i revine
societdtii-mama din
profiturile filialei, pe
mdasurd ce acestea sunt
realizate, statul membru
in care este situatd
societatea-mama fie
scuteste de impozitare
aceste  profituri, fie
autorizeazd  societatea-
mamda sia deduca din
cuantumul  impozitului
datorat fractiunea din
impozitul  pe  aceste
profituri, platita de filiala
si sub-filiale, cu conditia
ca, la fiecare nivel,
societatea comerciald si
sub-filialele  sale  sa
indeplineasca conditiile
enuntate in  definitiile
prevazute la articolul 2 si
sa respecte cerintele
prevazute de articolul 3,
in limita cuantumului
reprezentdnd  impozitul
aferent datorat.

case the Member State of
the parent company shall
refrain from taxing the
distributed profits of the
subsidiary.

When  assessing  the
parent company’s share
of the profits of its
subsidiary as they arise
the Member State of the
parent company shall
either exempt those
profits or authorise the
parent company to deduct
from the amount of tax
due that fraction of the
corporation tax related to
the parent company’s
share of profits and paid
by its subsidiary and any
lower-tier subsidiary,
subject to the condition
that at each tier a
company and its lower-
tier subsidiary fall within
the definitions laid down
in Article 2 and meet the
requirements  provided
for in Article 3, up to the
limit of the amount of the
corresponding tax due.

are taxed at the
level of the parent
company as they
are made. The
State will grant a
tax credit right for
the profit tax paid
by the subsidiary
and its  sub-
subsidiaries
abroad, up to the
limit of the tax
due.

Essentially,  the
rule establish in
paragraph 2
regulates new
concepts
regarding "fiscal
transparent entity"
and "tax credit",
which are not
introduced in the
national tax
legislation and are
not a priority for
harmonisation/tra
nsposition into the
tax legislation for
the current period.
Thus, being a
derogation  from
the general rule of
income taxation in
the form  of
dividends or
distributed profits,
as well as the
absence of
concrete
regulations in the
national tax
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legislation of these
concepts

mentioned above
that would allow
the application of
the rules of art. 4
paragraph (2) in

case of
transposition, it is
considered

inappropriate  to
include the
provisions of art. 4
paragraph (2) of
the Directive in
the respective
draft law.

(3) Fiecare stat membru
isi rezerva dreptul de a
dispune ca orice impozite
aferente participatiei si
orice pierderi care rezulta
din repartizarea
profiturilor filialei sa nu

fie deductibile din
profitul  impozabil al
societdtii-mama.

Daca, 1in acest caz,
cheltuielile de
administrare aferente

participatiei se stabilesc
la o wvaloare forfetara,
suma forfetara nu poate
depasi 5 % din beneficiile
repartizate de filiala.

3. Each Member State
shall retain the option of
providing  that any
charges relating to the
holding and any losses
resulting  from  the
distribution of the profits
of the subsidiary may not
be deducted from the
taxable profits of the
parent company.

Where the management
costs relating to the
holding in such a case are
fixed as a flat rate, the
fixed amount may not
exceed 5 % of the profits
distributed by the
subsidiary.

JArticolul 802 Dividende sau alte
forme de distribuire a profitului primite
din statele membre ale Uniunii
Europene

(5) Prevederile alin.(1) nu se aplica in
cazul in care:
1) dividendele sau alte forme de

distribuire a  profitului  distribuite
persoanelor juridice rezidente sunt
deductibile de catre societatea

platitoare din stat membru;

Article 80% Dividends or other forms
of profit distribution received from
European Union member states

(5) The provisions of paragraph (1)
shall not apply in case:

1) dividends or other forms of profit
distribution distributed to resident
legal entities are deductible by the
payer company in the Member State;

Compatible

Conform
legislatiei interne,
sintagma utilizata
in articolul 807
,persoana juridica
rezidentda”
inglobeaza in sine
atat  ,,societatea-
mama”, cat si
,Hreprezentanta
permanenta a
acesteia”  (art.75
din Codul fiscal).
Prin urmare,
prevederile
respective vor fi
aplicabile,
inclusiv Tn raport
cu reprezentantele
permanente
situate n
Republica
Moldova.

Article 80 (5) 1)
should also cover

the case of
dividends and
profit
distributions
received by
permanent
establishments
situated in
Moldova of
companies of
other Member
States
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(4) Alineatele (1) si (2)
se aplica pana la data
intrarii efective in vigoare
a unui sistem comun de
impozitare a societatilor
comerciale.

4. Paragraphs 1 and 2
shall apply until the date
of effective entry into
force of a common
system of company
taxation.

Non-
applicable
EU
provisions

The respective
provisions of the
European legal act
are present in the
Directive as a
fallback  clause,
being perceived as
a concept of the
future, by which it
is understood that

the current
mechanism is
considered a
transitional

solution and is
only an

intermediate step.
However, the EU
is moving towards
a single market
with a common
taxation  system
(BEFIT -
Business in
Europe:
Framework  for
Income Taxation,
initiated in 2023)
where there would
be single and
automated rules at
EU level for
calculating the tax
profit for groups
of companies.

In conclusion,
art4 (4) from
Directive can be
seen as a
legislative
“promise” that the
current methods of




18

avoiding  double
taxation will be
replaced by a
much simpler and
integrated system,
in which the tax
borders between
EU Member
States should,
theoretically,
disappear.

In the context of
the above
mentioned, the
respective rule is
considered  non-
priority to be
transposed into the
draft law.

(5) La momentul | 5. The Council, acting Non-
oportun, Consiliul, | unanimously in applicable
hotarand in unanimitate | accordance with a special EU

in conformitate cu o | legislative procedure and provisions
procedura legislativa | after  consulting  the

speciala si dupa | European Parliament and

consultarea the Economic and Social

Parlamentului European | Committee, shall, at the

si a Comitetului | appropriate time, adopt

Economic si  Social | the rules to apply as from

European, adoptd | the date of effective entry

normele aplicabile | into force of a common

incepand de la data | system of company

intrarii efective in vigoare | taxation.

a unui sistem comun de

impozitare a societatilor

comerciale.

Articolul 5 Article 5 Articolul 71 Impozitarea | Article 71%. Taxation of dividends or | Compatible
Profiturile distribuite | Profits which a subsidiary | dividendelor sau altor forme de | other forms of profit distribution
societdtii-mama de catre | distributes to its parent | distribuire a profitului obtinute de catre | obtained by associated companies
filiala sunt scutite de | company shall be exempt | societdtile asociate din state membre | from European Union member states
retinerea la sursa a | from withholding tax. Uniunii Europene (1) Income, in the form of dividends or
impozitelor. other form of profit distribution,
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(1) Veniturile, sub forma de dividende
sau sub altd formd de distribuire a
profitului, obtinute de catre societatile
prevazute la Anexa nr.l a prezentului
titlu si de catre reprezentantele
permanente ale acestora, nu se supun
impozitului pe venit la sursa de plata.

7. La articolul 91, alineatul (2) se
completeaza cu litera c):

,,¢) veniturile specificate la art.71%si la
Cap.11.”.

obtained by the companies listed in
Annex No 1 of this title and by there
permanent establishments, is not
subject to withholding income tax.

7. Inarticle 91 paragraph (2), point c)
is inserted, as follows:

,,¢) the income specified in Article 71!
and in Chapter 11'.”

Articolul 6 Article 6 Articolul 802. Dividende sau alte forme | Article 802. Dividends or other forms | Compatible | Conform The reference to
Statul membru de care | The Member State of a | de distribuire a profitului primite din | of profit distribution received from legislatiei interne, | permanent
apartine societatea-mama | parent company may not | statele membre ale Uniunii Europene European Union member states sintagma utilizatd | establishments
nu poate percepe taxa | charge withholding tax in articolul 802 | should be done to
retinuta la sursd pe | on the profits which such | (1) La calcularea venitului impozabil al | (1) When calculating the taxable persoana juridica | those located in
profiturile pe care | a company receives from | unei persoane juridice rezidente, nu | income of a resident legal entity, rezidenta” Moldova
societatea-mama le | asubsidiary. sunt supuse impozitului pe venit | dividends or other forms of inglobeaza in sine
primeste de la filiala. dividendele sau alte forme de | distribution of profit obtained from a atdt  ,societatea-
distribuire a profitului obtinut de la o | payer company of a Member State of mama”’, cat si
societate platitoare al unui stat membru | the European Union, including those »reprezentanta
al Uniunii Europene, inclusiv cele | obtained from permanent permanenti a
obtinute de la  reprezentantele | establishments located in a Member acesteia”  (art.75
permanente situate ntr-un alt stat | State other than that of the payer din Codul fiscal).
membru decdt cel al societdtii | company, are not subject to income tax Prin urmare,
platitoare, daca persoana juridicd | if the resident legal entity cumulatively prevederile
rezidenta intruneste cumulativ | meets the following conditions: respective vor fi
urmatoarele conditii: aplicabile,
inclusiv in raport
cu reprezentantele
permanente
situate n
Republica
Moldova.
Articolul 7 Article 7 Optional
(1) Tn sensul prezentei | 1. The term ‘withholding rule which
directive, sintagma ,taxd | tax’ as used in this can not be
retinutd la sursd” nu | Directive shall not cover transposed

include o platd anticipata
sau Tn avans (précompte)
a impozitului pe profit

an advance payment or
prepayment (précompte)
of corporation tax to the
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catre statul membru al
filialei, efectuatd 1in
legaturd cu distribuirea
profiturilor catre
societatea-mama.

Member State of the
subsidiary which is made
in connection with a
distribution of profits to
its parent company.

(2) Prezenta directiva nu
afecteaza aplicarea
dispozitiilor nationale sau
a dispozitiilor bazate pe
acorduri, de natura sia
elimine sau sa diminueze
dubla impozitare
economica a
dividendelor, n special a
dispozitiilor privind plata
pasivelor fiscale catre
beneficiarii dividendelor.

2. This Directive shall
not affect the application
of domestic or
agreement-based
provisions designed to
eliminate  or  lessen
economic double taxation
of dividends, in particular
provisions relating to the
payment of tax credits to
the recipients of
dividends.

Compatible

The paragraph (2)
constitutes general
provisions that are
regulated in art. 4
of the Tax Code
and art.79% of the
draft law..

Articolul 8

(1) Statele membre
asigura  intrarea  in
vigoare a actelor cu
putere de lege si a actelor
administrative necesare
pentru a se conforma
prezentei directive
incepédnd cu 18 ianuarie
2012. Statele membre
informeaza de 1indata
Comisia cu privire la
aceasta.

Atunci  cand  statele
membre adoptd aceste
masuri, ele contin o
trimitere  la  prezenta
directiva sau sunt insotite
de 0 asemenea trimitere la
data publicarii lor
oficiale. Statele membre
stabilesc modalitatea de
efectuare a  acestei
trimiteri.

Article 8

1. Member States shall
bring into force the laws,
regulations, and
administrative provisions
necessary to comply with
this Directive as from 18
January 2012. They shall
forthwith  inform  the
Commission thereof.
When Member States
adopt these measures,
they shall contain a
reference to this Directive
or shall be accompanied
by such reference on the
occasion of their official
publication. The methods
of making such reference
shall be laid down by
Member States.

Non-
applicable
EU
provisions
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(2) Comisiei 1i  sunt
comunicate de catre
statele membre textele
principalelor dispozitii de
drept intern pe care le
adopta in  domeniul
reglementat de prezenta
directiva, insotite de un
tabel de corespondenta
intre acestea si prezenta
directiva.

2. Member States shall
communicate to the
Commission the text of
the main provisions of
national law which they
adopt in the field covered
by this Directive together
with a correlation table
between them and this
Directive.

Non-
applicable
EU
provisions

Articolul 9
Directiva  90/435/CEE,
astfel cum a fost
modificatd prin actele
mentionate 1n anexa II
partea A, se abroga fara a
aduce atingere
obligatiilor statelor
membre cu privire la
termenele de transpunere
in dreptul intern a
directivelor prevazute in
anexa Il partea B.
Trimiterile la directiva
abrogata se inteleg ca
trimiteri  la  prezenta
directiva si se citesc in
conformitate cu tabelul
de corespondenta din
anexa Ill.

Articolul 10
Prezenta directiva intra in
vigoare 1n a doudzecea zi
de la data publicarii
inJurnalul  Oficial al
Uniunii Europene.

Articolul 11
Prezenta directiva  se
adreseaza statelor
membre.

Article 9

Directive 90/435/EEC, as
amended by the acts
listed in Annex Il, Part A,
is repealed, without
prejudice to the
obligations of the
Member States relating to
the time limits for
transposition into
national law of the
Directives set out in
Annex I, Part B.
References to the
repealed Directive shall
be construed as
references to this
Directive and shall be
read in accordance with
the correlation table in
Annex Ill.

Article 10

This Directive shall enter
into force on the 20th day
following its publication
in the Official Journal of
the European Union.
Article 11

This Directive is
addressed to the Member
States.

Non-
applicable
EU
provisions
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ANEXA I
PARTEA A
Lista societatilor
mentionate la articolul
2 litera (a) punctul (i)
(a) societati constituite in
temeiul Regulamentului
(CE) nr. 2157/2001 al
Consiliului din 8
octombrie 2001 privind
statutul societatii
europene (SE) (5) si al
Directivei 2001/86/CE a
Consiliului din 8
octombrie 2001  de
completare a statutului
societatii europene 1in
ceea ce priveste
implicarea
lucritorilor (7)), precum
si societati cooperative
infiintate in  temeiul
Regulamentului (CE) nr.
1435/2003 al Consiliului

din 22 iulie 2003 privind
statutul societatii
cooperative europene

(SCE) (8)sial Directivei
2003/72/CE a Consiliului
din 22 iulie 2003 de
completare a statutului
societatii cooperative
europene in legaturd cu
participarea

lucratorilor (°);

(b) societati aflate sub
incidenta legislatiei
belgiene, denumite
,,S0Ciété

anonyme”/,,naamloze

ANNEX |

PART A

List of companies
referred to in Article
2(a)(i)

(a) companies
incorporated under
Council Regulation (EC)
No 2157/2001 of 8
October 2001 on the

Statute for a European
company (SE) (%) and
Council Directive
2001/86/EC of 8 October
2001 supplementing the
Statute for a European
company with regard to
the  involvement  of
employees (') and
cooperative societies
incorporated under
Council Regulation (EC)
No 1435/2003 of 22 July
2003 on the Statute for a

European  Cooperative
Society (SCE) () and
Council Directive

2003/72/EC of 22 July
2003 supplementing the
Statute for a European
Cooperative Society with
regard to the involvement
of employees (°);

(b) companies under
Belgian law known as
‘société
anonyme’/‘naamloze
vennootschap’, ‘société
en commandite  par
actions’/‘commanditaire

8. Titlu II se completeaza cu anexa nr.1
cu urmatorul cuprins:

,»Anexa nr.1
Lista societitilor mentionate la
art.80% alin.(4)
(a) societati constituite in temeiul
Regulamentului (CE) nr. 2157/2001 al
Consiliului din 8 octombrie 2001
privind statutul societatii europene (SE)
si al Directivei 2001/86/CE a
Consiliului din 8 octombrie 2001 de
completare a statutului societatii
europene 1n ceea ce priveste implicarea
lucratorilor, precum si  societéti
cooperative infiintate 1In temeiul
Regulamentului (CE) nr. 1435/2003 al
Consiliului din 22 ijulie 2003 privind
statutul societatii cooperative europene
(SCE) si al Directivei 2003/72/CE a
Consiliului din 22 iulie 2003 de
completare a statutului  societatii
cooperative europene in legaturd cu
participarea lucratorilor;
(b) societati aflate sub incidenta
legislatiei belgiene, denumite ,,société
anonyme”’/,,naamloze vennootschap”,
,,SOCiété en commandite par
actions”/,,commanditaire vennootschap

op aandelen”, ,société privée a
responsabilité limitée”/,,besloten
vennootschap met beperkte
aansprakelijkheid”, ,»SOCiété
coopérative a responsabilité
limitée”/,,codperatieve  vennootschap
met  beperkte aansprakelijkheid”,

,»SOCIété coopérative a responsabilité
illimitée™/,,codperatieve vennootschap
met onbeperkte aansprakelijkheid”,
,,SOCiété en nom
collectif”/,,vennootschap onder firma”,

8. Title II is supplemented with
annex No 1 and annex No 2, as
follows:

,wAnnex No 1
List of companies reffered to in
art.80? paragraph (4)
(&) companies incorporated under
Council  Regulation (EC) No
2157/2001 of 8 October 2001 on the
Statute for a European company (SE)
and Council Directive 2001/86/EC of
8 October 2001 supplementing the
Statute for a European company with
regard to the involvement of
employees and cooperative societies
incorporated under Council
Regulation (EC) No 1435/2003 of 22
July 2003 on the Statute for a
European Cooperative Society (SCE)
and Council Directive 2003/72/EC of
22 July 2003 supplementing the
Statute for a European Cooperative
Society with regard to the involvement
of employees;
(b) companies under Belgian law
known as ‘société
anonyme’/‘naamloze vennootschap’,
‘société en  commandite  par
actions’/‘commanditaire
vennootschap op aandelen’, ‘société
privée a responsabilité
limitée’/‘besloten vennootschap met
beperkte aansprakelijkheid’, ‘société

coopérative a responsabilité
limitée’/‘codperatieve  vennootschap
met beperkte aansprakelijkheid’,

‘société coopérative a responsabilité
illimitée’/‘codperatieve vennootschap
met onbeperkte aansprakelijkheid’,
‘société en nom

Compatible



https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A02011L0096-20150217#E0006
https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A02011L0096-20150217#E0007
https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A02011L0096-20150217#E0008
https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A02011L0096-20150217#E0009
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02011L0096-20150217&qid=1771408033145#E0006
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02011L0096-20150217&qid=1771408033145#E0007
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02011L0096-20150217&qid=1771408033145#E0008
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02011L0096-20150217&qid=1771408033145#E0009
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vennootschap”, ,,société

en commandite  par
actions”/,,commanditaire
vennootschap op
aandelen”, ,,SOC1été
privée a responsabilité
limitée”/, besloten
vennootschap met
beperkte
aansprakelijkheid”,

,,S0Ciété coopérative a
responsabilité
limitée”/,,codperatieve

vennootschap met
beperkte
aansprakelijkheid”,
,,80Ciété coopérative a

responsabilité
illimitée”/,,co0peratieve

vennootschap met
onbeperkte
aansprakelijkheid”,
,,SOCiété en nom

collectif”’/,,vennootschap
onder firma”, ,;société en
commandite
simple”/,,gewone
commanditaire
vennootschap”,
intreprinderile  publice
care au adoptat una dintre
formele juridice
mentionate anterior,
precum si alte societati
comerciale constituite n
conformitate cu legislatia
belgianda si care sunt
supuse impozitului pe
profit in Belgia;

(c) societati aflate sub
incidenta legislatiei
bulgare, denumite

vennootschap op
aandelen’, ‘société privée
a responsabilité
limitée’/‘besloten
vennootschap met
beperkte
aansprakelijkheid’,
‘société coopérative a

responsabilité
limitée’/‘codperatieve

vennootschap met
beperkte
aansprakelijkheid’,
‘société coopérative a

responsabilité
illimitée’/‘codperatieve

vennootschap met
onbeperkte
aansprakelijkheid’,
‘société en nom

collectif’/*vennootschap
onder firma’, ‘société en
commandite
simple’/‘gewone
commanditaire
vennootschap’,  public
undertakings which have
adopted one of the
abovementioned  legal
forms, and other
companies  constituted
under Belgian law subject
to Belgian corporate tax;
(c) companies under
Bulgarian law known as:
‘crOMpaTeTHO
JIPYXKECTBO’,
‘KOMaHIUTHO
JPYKECTBO’, ‘APYKECTBO
C orpaHnvcHa
OTTOBOPHOCT’,
‘aKIIMOHEPHO

,»SOC1été en commandite
simple”/,,gewone commanditaire
vennootschap”, intreprinderile publice
care au adoptat una dintre formele
juridice mentionate anterior, precum si
alte societdti comerciale constituite Tn
conformitate cu legislatia belgiand si
care sunt supuse impozitului pe profit in

Belgia;

(c) societati aflate sub incidenta
legislatiei bulgare, denumite
,,ChOUPATEIHO JIPY>KECTBO”,
,,JKOMaHIUTHO JIPY>KECTBO”,
»»IPYKECTBO c orpaHuveHa
OTTOBOPHOCT”, ,»AKIIHOHEPHO

JPYXECTBO”, ,,KOMAHIUTHO JAPYKECTBO

¢ akmuw’, ,HeIepCOHH(UITUPAHO
JIPYXKECTBO”, ,,Koorepauuun’,
,,KOOTIEpaTUBHU CBIO3U”, ,,IbPIKABHU
HIpeanpusIThs”, constitute in

conformitate cu legislatia bulgard si
care desfasoara activitati comerciale;

(d) societati aflate sub incidenta
legislatiei cehe, denumite ,akciova
spole¢nost”, ,,spolecnost s ruenim

omezenym”;
(e) societati aflate sub incidenta
legislatiei daneze, denumite

aktieselskab” si ,,anpartsselskab”. Alte
societati comerciale care sunt supuse
impozitului pe profit in temeiul Legii
privind impozitarea societatilor
comerciale, iIn masura in care venitul lor
impozabil este calculat si impozitat in
conformitate cu normele generale n
materie fiscald aplicabile societatilor
comerciale ,,aktieselskaber”;

(f) societati aflate sub incidenta
legislatiei germane, denumite
~Aktiengesellschaft”,

~Kommanditgesellschaft auf Aktien”,
,,Gesellschaft mit beschrinkter

collectif’/‘vennootschap onder firma’,
‘société en commandite
simple’/‘gewone commanditaire
vennootschap’, public undertakings
which have adopted one of the
abovementioned legal forms, and other
companies constituted under Belgian
law subject to Belgian corporate tax;

(c) companies under Bulgarian law
known as: ‘chOMpaTeHO IPYKECTBO’,

‘KOMaHIUTHO JIPYKECTBO,
‘IPy’KECTBO c OTpaHMYeHa
OTTOBOPHOCT’, ‘aKIIMOHEPHO
JIPYXKECTBO’, ‘KOMaHIUTHO
JIPYXECTBO c aKun’,
‘HeTIePCOHN(HUIUPAHO  IPYKECTBO’,
‘koomnepanuu’, ‘KOONIEpaTUBHU
ChIO3U’, ‘IBPKAaBHU MNPEANPUATUS

constituted under Bulgarian law and
carrying on commercial activities;

(d) companies under Czech law known
as: ‘akciova spolecnost’, ‘spole¢nost s
ruenim omezenym’;

(e) companies under Danish law
known as  ‘aktieselskab’  and
‘anpartsselskab’. Other companies
subject to tax under the Corporation
Tax Act, in so far as their taxable
income is calculated and taxed in
accordance with the general tax
legislation  rules applicable to
‘aktieselskaber’;

(f) companies under German law
known as ‘Aktiengesellschaft’,
‘Kommanditgesellschaft auf Aktien’,
‘Gesellschaft mit beschrinkter
Haftung’, ‘Versicherungsverein auf
Gegenseitigkeit’,  ‘Erwerbs-  und
Wirtschaftsgenossenschaft’, ‘Betriebe
gewerblicher Art von juristischen
Personen des 6ffentlichen Rechts’, and
other companies constituted under
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,,ChOUPATEITHO
IIPY’KECTBO”,
,»,KOMaHIUTHO
IIPY’KECTBO”,
,APY’KECTBO c
orpaHHYeHa
OTTOBOpPHOCT”,
,»AKITHOHEPHO
JIpY>KECTBO”,
,»,KOMaHJTUTHO JJPY>ECTBO
C aKuu’”,
,,HETIEPCOHU(PHUITUPAHO
JIpY>KECTBO”,
,,Koorepauuu”,
,,KOOIIEpaTUBHU CBIO3U”,
»»JIbPKaBHH
peanpusaTas”’, constitute
in  conformitate  cu
legislatia bulgara si care
desfagoara activitati
comerciale;

(d) societati aflate sub
incidenta legislatiei cehe,
denumite sakciova
spolecnost”, ,,spolecnost
s ru€enim omezenym”;
(e) societati aflate sub
incidenta legislatiei
daneze, denumite
,,aktieselskab” si
sanpartsselskab”.  Alte
societdti comerciale care
sunt supuse impozitului
pe profit Tn temeiul Legii
privind impozitarea
societatilor comerciale, in
masura in care venitul lor
impozabil este calculat si
impozitat Tn conformitate
cu normele generale in
materie fiscald aplicabile

JpY>KECTBO’,
‘KOMaHAUTHO PYXKECTBO
¢ aKIun’,
‘HeTIepCOHN(UIIPAHO
IPYKECTBO’,
‘KooTepanuu’,

‘KOOTICpaTUBHH CBHIO3H,
‘ IbpXKABHU

MpeanpusTus’
constituted under
Bulgarian  law  and

carrying on commercial
activities;

(d) companies under
Czech law known as:
‘akciova spolecnost’,
‘spolecnost s rucenim
omezenym’;

(e) companies under
Danish law known as
‘aktieselskab’ and
‘anpartsselskab’.  Other

companies subject to tax
under the Corporation
Tax Act, in so far as their
taxable income is
calculated and taxed in

accordance  with  the
general tax legislation
rules  applicable to
‘aktieselskaber’;

(f) companies under
German law known as
‘Aktiengesellschaft’,

‘Kommanditgesellschaft
auf Aktien’, ‘Gesellschaft
mit beschrénkter
Haftung’,
“Versicherungsverein auf
Gegenseitigkeit’,
‘Erwerbs- und
Wirtschaftsgenossenscha

Haftung”, ,,Versicherungsverein auf
Gegenseitigkeit”,  ,,Erwerbs-  und
Wirtschaftsgenossenschaft”, ,.Betriebe
gewerblicher Art von juristischen
Personen des offentlichen Rechts” si
alte societati constituite in conformitate
cu legislatia germanda si care sunt

supuse impozitului pe profit n
Germania;

(g) societati aflate sub incidenta
legislatiei estoniene, denumite
,.taistihing”, ,;usaldusiihing”,
,,0saithing”, ,,aktsiaselts”,
tulundusiihistu”;

(h) societati constituite sau existente
sub incidenta legislatiei irlandeze,
institutii  Inregistrate sub  sistemul
HIndustrial and Provident Societies
Act”’, sau  ,building societies”
inregistrate sub sistemul ,,Building
Societies Act” si ,trustee savings

A

banks” in intelesul ,,Trustee Savings
Banks Act” din anul 1989;

(i) societati aflate sub incidenta
legislatiei grecesti, denumite ,,avdvoun
gtoupeia”, ,.etoupele  MEPLOPIGUEVNG
evBovng (E.ILE.)”, precum si alte
societdti constituite in conformitate cu
legislatia greaca si care sunt supuse
impozitului pe profit in Grecia;

(j) societdti aflate sub incidenta
legislatiei spaniole, denumite ,,sociedad
andnima”, ,,sociedad comanditaria por
acciones”, ,sociedad de
responsabilidad limitada”, precum si
entitati de drept public ce functioneaza
in regim de drept privat. Alte entitati
infiintate in conformitate cu legislatia
spaniola si care sunt supuse impozitului
pe profit in Spania (,,Jmpuesto sobre
Sociedades™);

German law subject to German
corporate tax;

(g) companies under Estonian law
known as: ‘tdisithing’, ‘usaldusiihing’,
‘osaiihing’, ‘aktsiaselts’,
‘tulundusiihistu’;

(h) companies incorporated or existing

under Irish law, bodies registered

under the Industrial and Provident
Societies Act, building societies
incorporated under the Building

Societies Acts and trustee savings
banks within the meaning of the
Trustee Savings Banks Act, 1989;

(i) companies under Greek law known
as  ‘avavoun  etaipeio’, ‘etarpeia
neplopopévng gvbovng (E.ILE.)-and
other companies constituted under
Greek law subject to Greek corporate
tax;

(j) companies under Spanish law
known as: ‘sociedad anonima’,
‘sociedad comanditaria por acciones’,
‘sociedad de responsabilidad
limitada’, public law bodies which
operate under private law. Other
entities constituted under Spanish law
subject to Spanish corporate tax
(‘Impuesto sobre Sociedades’);

(k) companies under French law
known as ‘société anonyme’, ‘société
en commandite par actions’, ‘société a
responsabilité limitée’, ‘sociétés par
actions simplifiées’, ‘sociétés
d’assurances mutuelles’,  ‘caisses
d’épargne et de prévoyance’, ‘sociétés

civiles’ which are automatically
subject to corporation tax,
‘coopératives’, ‘unions de
coopératives’, industrial and

commercial public establishments and
undertakings, and other companies
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societdtilor  comerciale
.aktieselskaber”;

(f) societati aflate sub
incidenta legislatiei
germane, denumite
,Aktiengesellschaft”,
.JKommanditgesellschaft
auf Aktien”,
,,Gesellschaft mit
beschrinkter Haftung”,
,Versicherungsverein auf
Gegenseitigkeit”,

. Erwerbs- und
Wirtschaftsgenossenscha
ft”, ,,Betriebe
gewerblicher Art wvon

juristischen Personen des
offentlichen Rechts” si
alte societdti constituite
in  conformitate  cu
legislatia germana si care
sunt supuse impozitului
pe profit Tn Germania;

(9) societati aflate sub
incidenta legislatiei
estoniene, denumite

,.taistihing”,
,-usaldusiihing”,
,,0saiihing”, , aktsiaselts”,
Htulundusiihistu”;

(h) societati  constituite
sau existente sub
incidenta legislatiei
irlandeze, institutii

nregistrate sub sistemul
,JIndustrial and Provident
Societies  Act”, sau
,,building societies”
Tnregistrate sub sistemul
,,Building Societies Act”
si ,trustee savings banks”
in intelesul , Trustee

ft’, ‘Betriebe
gewerblicher Art von
juristischen Personen des
offentlichen Rechts’, and
other companies
constituted under
German law subject to
German corporate tax;
(g) companies under
Estonian law known as:
‘taisiihing’,
‘usaldusiihing’,
‘osaithing’, ‘aktsiaselts’,
‘tulundusiihistu’;

(h) companies
incorporated or existing
under Irish law, bodies
registered under the
Industrial and Provident

Societies Act, building
societies  incorporated
under  the  Building

Societies Acts and trustee
savings banks within the
meaning of the Trustee
Savings Banks Act, 1989;
(i) companies under
Greek law known as
‘avavoun

etonpeio’, ‘eToupeia
TEPOPIOUEVTG  €VOVVIG
(E.ILE.)*and other
companies  constituted
under Greek law subject
to Greek corporate tax;
(j) companies under
Spanish law known as:
‘sociedad anénima’,
‘sociedad comanditaria
por acciones’, ‘sociedad
de responsabilidad
limitada’, public law

(k) societati aflate sub incidenta
legislatiei franceze, denumite ,,société
anonyme”, ,,société en commandite par

actions”, ,société a responsabilité
limitée”, ,sociétés par  actions
simplifiées”, ,sociétés d’assurances

mutuelles”, ,caisses d’épargne et de
prévoyance”, ,sociétés civiles”, care
sunt supuse de drept impozitului pe
profit, ,coopératives”, ,unions de
coopératives”, institutii si intreprinderi
publice cu caracter industrial si
comercial, precum si alte societiti
constituite in conformitate cu legislatia
franceza si care sunt supuse impozitului
pe profit in Franta;

() societdti aflate sub incidenta
legislatiei italiene, denumite ,societa
per azioni”, ,,societa in accomandita per

azioni”, ,societa a responsabilita
limitata”, ,societa cooperative”,
ssocieta di mutua assicurazione”,

precum si entitati private si publice care
desfasoard, in mod exclusiv sau in
principal, activitati comerciale;

(m) sub incidenta legislatiei cipriote:
»Etapeieg” astfel cum sunt definite n
legislatia privind impozitul pe venit;

(n) societati aflate sub incidenta
legislatiei letone, denumite ,akciju
sabiedriba”, ,,sabiedriba ar ierobezotu
atbildibu”;

(o) societati aflate sub incidenta
legislatiei lituaniene;

(p) societati aflate sub incidenta
legislatiei luxemburgheze, denumite
,80Ciété  anonyme”, ,société en
commandite par actions”, ,.société a
responsabilité limitée”, ,,SOC1été
coopérative”, ,société  coopérative
organisée comme une  SOCiété

anonyme”, ,association d’assurances

constituted under French law subject
to French corporate tax;

(I) companies under Italian law known
as ‘societa per azioni’, ‘societa in
accomandita per azioni’, ‘societa a
responsabilita  limitata’,  ‘societa
cooperative’,  ‘societd di mutua
assicurazione’, and private and public
entities whose activity is wholly or
principally commercial;

(m) under Cypriot law: ‘etoipeieg’ as
defined in the Income Tax laws;

(n) companies under Latvian law
known as: ‘akciju sabiedriba’,
‘sabiedriba ar ierobezotu atbildibu’;
(o) companies incorporated under the
law of Lithuania;

(p) companies under Luxembourgish
law known as ‘société anonyme’,
‘société en commandite par actions’,

‘société a responsabilité limitée’,
‘société coopérative’, ‘société
coopérative organisée comme une
société anonyme’, ‘association

d’assurances mutuelles’, ‘association
d’épargne-pension’, ‘entreprise de
nature commerciale, industrielle ou
miniére de I’Etat, des communes, des
syndicats de  communes, des
établissements publics et des autres
personnes morales de droit public’,
and other companies constituted under
Luxembourg  law  subject to
Luxembourg corporate tax;

(q) companies under Hungarian law

known as: ‘kozkereseti tarsasag’,
‘betéti tarsasag’, ‘kozos vallalat’,
‘korlatolt  felel6sségli  tarsasag’,
‘részvénytarsasag’, ‘egyesiilés’,
‘szovetkezet’;

(r) companies under Maltese law
known as: ‘Kumpaniji ta’
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Savings Banks Act” din
anul 1989;

(i) societati aflate sub
incidenta legislatiei
grecesti, denumite
L, AVOVLLN gtonpeia”,
LETapelo meplopopévng
gubovng (E.ILE.)”,
precum si alte societati
constituite n

conformitate cu legislatia
greaca si care sunt supuse
impozitului pe profit n
Grecia;

(j) societati aflate sub
incidenta legislatiei
spaniole, denumite
,sociedad anonima”,
»sociedad comanditaria
por acciones”, ,,sociedad
de responsabilidad
limitada”, precum si

entitati de drept public ce
functioneaza in regim de
drept privat. Alte entitati
infiintate in conformitate
cu legislatia spaniold si
care sunt supuse
impozitului pe profit in
Spania (,,Impuesto sobre
Sociedades™);

(k) societati aflate sub
incidenta legislatiei
franceze, denumite
,,S0Ciété anonyme”,

,»,S0ciété en commandite
par actions”, ,société a

responsabilit¢  limitée”,
,S0Ciétés par actions
simplifiées”, ,,sociétés

d’assurances mutuelles”,
,caisses d’épargne et de

bodies which operate
under private law. Other
entities constituted under
Spanish law subject to
Spanish corporate tax
(‘Impuesto sobre
Sociedades’);

(k) companies under
French law known as
‘société anonyme’,
‘société en commandite
par actions’, ‘société a

responsabilité  limitée’,
‘sociétés par  actions
simplifiées’, ‘sociétés

d’assurances mutuelles’,
‘caisses d’épargne et de
prévoyance’,  ‘sociétés
civiles’ which  are
automatically subject to

corporation tax,
‘coopératives’,  ‘unions
de coopératives’,
industrial and
commercial public
establishments and

undertakings, and other
companies  constituted
under French law subject
to French corporate tax;

(I) companies under
Italian law known as
‘societa per azioni’,
‘societd in accomandita
per azioni’, ‘societa a
responsabilita limitata’,
‘societa cooperative’,
‘societa di mutua
assicurazione’, and

private and public entities
whose activity is wholly

mutuelles”, ,,association d’épargne-
pension”, ,entreprise de nature
commerciale, industrielle ou miniére de
I’Etat, des communes, des syndicats de
communes, des établissements publics
et des autres personnes morales de droit
public”, precum si alte societati
comerciale constituite in conformitate
cu legislatia luxemburgheza si supuse
impozitului pe profit in Luxemburg;

(q) societati aflate sub incidenta
legislatiei ungare, denumite
,.kOzkereseti tarsasag”, ,,betéti
tarsasag”, ,kozos vallalat”, ,korlatolt
feleldsségli tarsasag”,
,Iészvénytarsasag”, Hegyesiilés”,
,,SszOvetkezet”;

(r) societati aflate sub incidenta
legislatiei malteze, denumite
~Kumpaniji ta’ Responsabilita’

Limitata”, ,,Soc¢jetajiet en commandite

li I-kapital ~ taghhom  maqgsum
f’azzjonijiet”;

(s) societati aflate sub incidenta
legislatiei olandeze, denumite
,haamloze vennootschap”, ,besloten
vennootschap met beperkte
aansprakelijkheid”, ,,open
commanditaire vennootschap”,
,,cooperatie”, »onderlinge

waarborgmaatschappij”, ,.fonds voor
gemene rekening”, ,vereniging op
cobperatieve grondslag”, ,,vereniging
welke op onderlinge grondslag als
verzekeraar of kredietinstelling
optreedt”, precum si alte societdti
constituite in conformitate cu legislatia
olandezda si care sunt supuse
impozitului pe profit in Tarile de Jos;

(t) societati aflate sub incidenta
legislatiei austriece, denumite
,Aktiengesellschaft”, ,,Gesellschaft mit

Responsabilita’ Limitata’, ‘So¢jetajiet
en commandite li I-kapital taghhom
magqgsum f’azzjonijiet’;

(s) companies under Dutch law known
as ‘naamloze vennootschap’, ‘besloten

vennootschap met beperkte
aansprakelijkheid’, ‘open
commanditaire vennootschap’,
‘codperatie’, ‘onderlinge

waarborgmaatschappij’, ‘fonds voor
gemene rekening’, ‘vereniging op
coOperatieve grondslag’, ‘vereniging
welke op onderlinge grondslag als
verzekeraar  of  kredietinstelling
optreedt’, and other companies
constituted under Dutch law subject to
Dutch corporate tax;

(t) companies under Austrian law
known  as ‘Aktiengesellschaft’,
‘Gesellschaft mit beschrankter
Haftung’, ‘Versicherungsvereine auf
Gegenseitigkeit’,  ‘Erwerbs-  und
Wirtschaftsgenossenschaften’,
‘Betriebe  gewerblicher Art von
Korperschaften des  oOffentlichen
Rechts’, ‘Sparkassen’, and other
companies constituted under Austrian
law subject to Austrian corporate tax
(u) companies under Polish law known
as: ‘spolka akcyjna’, ‘spotka z
ograniczona odpowiedzialnoscia’,
spotka komandytowo-akcyjna;

(v) commercial companies or civil law
companies having a commercial form
and  cooperatives and  public
undertakings incorporated in
accordance with Portuguese law;

(w) companies under Romanian law
known as: ‘societati pe actiuni’,
‘societati in comandita pe actiuni’,
‘societati cu raspundere limitatd’,
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prévoyance”, ,,sociétés
civiles”, care sunt supuse
de drept impozitului pe
profit,  ,,coopératives”,
,,unions de coopératives”,
institutii si Intreprinderi
publice cu  caracter
industrial si comercial,
precum si alte societati
constituite n
conformitate cu legislatia
franceza si care sunt
supuse impozitului pe
profit in Franta;

(I) societati aflate sub
incidenta legislatiei
italiene, denumite
,societd  per azioni”,

Lsocieta in accomandita
per azioni”, ,societa a

responsabilita limitata”,
,societd  cooperative”,
,societa di mutua

assicurazione”, precum si
entitati private si publice
care desfasoara, in mod
exclusiv sau in principal,
activitati comerciale;

(m) sub incidenta
legislatiei cipriote:
Hetoupeieg” astfel cum

sunt definite in legislatia

privind  impozitul pe
venit;

(n) societati aflate sub
incidenta legislatiei

letone, denumite ,akciju
sabiedriba”, ,sabiedriba
ar ierobezotu atbildibu™;

(0) societati aflate sub
incidenta legislatiei
lituaniene;

or principally
commercial;

(m) under Cypriot law:
‘etanpeieg’ as defined in
the Income Tax laws;

(n) companies under
Latvian law known as:
‘akciju sabiedriba’,
‘sabiedriba ar ierobezotu
atbildibu’;

(o) companies
incorporated under the
law of Lithuania;

(p) companies under
Luxembourgish law
known as ‘société

anonyme’, ‘société en
commandite par actions’,
‘société a responsabilité

limitée’, ‘société
coopérative’, ‘société
coopérative  organisée
comme  une  Société
anonyme’,  ‘association

d’assurances mutuelles’,
‘association d’épargne-
pension’, ‘entreprise de
nature commerciale,
industrielle ou miniére de
I’Etat, des communes,
des syndicats de
communes, des
établissements publics et
des autres personnes
morales de droit public’,
and other companies
constituted under
Luxembourg law subject
to Luxembourg corporate
tax;

(g) companies under
Hungarian law known as:

beschrénkter Haftung”,
,Versicherungsvereine auf
Gegenseitigkeit”,  ,,Erwerbs-  und
Wirtschaftsgenossenschaften”,

,Betriebe  gewerblicher Art von
Korperschaften  des  &ffentlichen

Rechts”, ,,Sparkassen”, precum si alte
societdti comerciale constituite in
conformitate cu legislatia austriacd si
care sunt supuse impozitului pe profitin
Austria;

(u) societati aflate sub incidenta
legislatiei polone, denumite: ,,spotka
akcyjna”, ,spotka z ograniczona
odpowiedzialnoscig”, ,,Spotka
komandytowo-akcyjna”;

(v) societati comerciale sau societati
civile care imbracd o forma comerciala
si cooperative si intreprinderi publice
infiintate in conformitate cu legislatia
portugheza;

(w) societati aflate sub incidenta
legislatiei roméne, denumite: ,,societati
pe actiuni”, ,,societdti in comanditd pe
actiuni”, ,societati cu raspundere
limitatd”, ,,societdti in nume colectiv”,
,,societdti in comanditd simpla”;

(x) societati aflate sub incidenta
legislatiei slovene, denumite ,,delniska
druzba”, , komanditna druzba”, ,,druzba
z omejeno odgovornostjo”;

(y) societati aflate sub incidenta
legislatiei slovace, denumite ,,akciova
spolo¢nost™, ,,spolo¢nost’ s rucenim

obmedzenym”, ,.komanditna
spolo¢nost™;

(z) societati aflate sub incidenta
legislatiei finlandeze, denumite

,,0sakeyhtio”/,,aktiebolag”,
»osuuskunta’/ andelslag”,
,,sadstopankki”/, sparbank” si
,,vakuutusyhti6”/,,forsakringsbolag”;

‘societati In nume colectiv’, ‘societati
in comandita simpla’;

(x) companies under Slovenian law
known as: ‘delniSka  druzba’,
‘komanditna druzba’, ‘druzba =z
omejeno odgovornostjo’;

(y) companies under Slovak law
known as: ‘akciova spolocnost”’,
‘spolocnost’ s ru¢enim obmedzenym’,
‘komanditna spolo¢nost”;

(z) companies under Finnish law
known as ‘osakeyhtio’/‘aktiebolag’,
‘osuuskunta’/‘andelslag’,
‘sadstopankki’/‘sparbank’ and
‘vakuutusyhtio’/“forsikringsbolag’;
(aa) companies under Swedish law
known as ‘aktiebolag’,
‘forsakringsaktiebolag’, ‘ekonomiska
foreningar’, ‘sparbanker’, ‘Omsesidiga
forsakringsbolag’,
‘forsdkringsforeningar’;;

(ka) companies under Croatian law
known as: ‘dioni¢ko drustvo’, ‘drustvo
s ograni¢enom odgovornoséu’, and
other companies constituted under
Croatian law subject to Croatian profit
tax.
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aflate sub
legislatiei

(p) societati
incidenta
luxemburgheze,
denumite ,,80Ciété
anonyme”, ,société en
commandite par actions”,
,,80Ciété a responsabilité
limitée”, ,,SOC1été
coopérative”, ,,SOCiété
coopérative  organisée
comme une  SOCiété
anonyme”, ,association
d’assurances mutuelles”,
»association d’épargne-
pension”, ,entreprise de
nature commerciale,
industrielle ou miniére de
I’Etat, des communes,
des syndicats de
communes, des
établissements publics et
des autres personnes
morales de droit public”,
precum si alte societati
comerciale constituite Tn
conformitate cu legislatia
luxemburgheza si supuse
impozitului pe profit in

Luxemburg;

(g) societati aflate sub
incidenta legislatiei
ungare, denumite
,kOzkereseti  tarsasag”,

,betéti tarsasag”, ,,kdzos
vallalat”, ,.korlatolt
felelosségli tarsasag”,
,részvénytarsasig”,
Hegyesilés”,
,Szovetkezet”;

(r) societati aflate sub
incidenta legislatiei
malteze, denumite

‘kozkereseti  tarsasag’,
‘betéti tarsasag’, ‘kodzos
vallalat’, ‘korlatolt
felelosségili tarsasag’,
‘részvénytarsasag’,
‘egyesiilés’,
‘szovetkezet’;

(r) companies under

Maltese law known as:

‘Kumpaniji ta’
Responsabilita’
Limitata’, ‘Socjetajiet en
commandite li |-kapital
taghhom maqgsum
f’azzjonijiet’;

(s) companies under
Dutch law known as
‘naamloze
vennootschap’, ‘besloten
vennootschap met
beperkte

aansprakelijkheid’, ‘open
commanditaire
vennootschap’,
‘codperatie’, ‘onderlinge
waarborgmaatschappij’,
‘fonds voor gemene
rekening’, ‘vereniging op
cooperatieve grondslag’,
‘vereniging welke op
onderlinge grondslag als

verzekeraar of
kredietinstelling

optreedt’, and  other
companies  constituted

under Dutch law subject
to Dutch corporate tax;
(t) companies under
Austrian law known as
‘Aktiengesellschaft’,
‘Gesellschaft
beschrinkter

mit
Haftung’,

(aa) societdti aflate sub incidenta
legislatiei suedeze, denumite
»aktiebolag”, . forsdkringsaktiebolag”,
,,ekonomiska foreningar”,
»sparbanker”, omsesidiga
forsakringsbolag”,
,forsakringsforeningar”;

(ka) societati aflate sub incidenta
legislatiei croate, denumite ,,dionic¢ko
drustvo”, ,drustvo s ograni¢enom
odgovornoséu”, si alte societati
constituite in conformitate cu legislatia
croatd si care sunt supuse impozitului
pe profit in Croatia.
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>

~Kumpaniji ta
Responsabilita’
Limitata”, ,,Soc¢jetajiet en
commandite i I-kapital
taghhom maqsum
f’azzjonijiet”;

(s) societati aflate sub

incidenta legislatiei
olandeze, denumite
,haamloze
vennootschap”, ,,besloten
vennootschap met
beperkte
aansprakelijkheid”,

,,open commanditaire
vennootschap”,
,,co0peratie”, ,,onderlinge
waarborgmaatschappij”,
»fonds voor gemene
rekening”, ,vereniging
op codperatieve
grondslag”, ,vereniging
welke op onderlinge
grondslag als verzekeraar
of kredietinstelling
optreedt”, precum si alte
societdti constituite 1n
conformitate cu legislatia
olandeza si care sunt
supuse impozitului pe
profit in Tarile de Jos;

(t) societati aflate sub
incidenta legislatiei
austriece, denumite
,,Aktiengesellschaft”,
,,aesellschaft mit
beschrinkter Haftung”,
,Versicherungsvereine
auf Gegenseitigkeit”,

,Erwerbs- und
Wirtschaftsgenossenscha
ften”, ,,Betriebe

“Versicherungsvereine
auf Gegenseitigkeit’,
‘Erwerbs- und
Wirtschaftsgenossenscha
ften’, ‘Betriebe
gewerblicher Art von
Kdorperschaften des
offentlichen Rechts’,
‘Sparkassen’, and other
companies  constituted
under  Austrian  law
subject to  Austrian
corporate tax;

(u) companies under
Polish law known as:
‘spotka akcyjna’, ‘spotka

z ograniczong
odpowiedzialnoscia’,
spotka  komandytowo-
akcyjna;

(v) commercial
companies or civil law
companies having a
commercial form and
cooperatives and public
undertakings
incorporated in
accordance with
Portuguese law;

(w) companies under
Romanian law known as:
‘societdti pe actiuni’,
‘societati In comandita pe
actiuni’, ‘societdti cu

raspundere limitata’,
‘societati in nume
colectiv’, ‘societdti 1In
comandita simplad’;

(x) companies under
Slovenian law known as:
‘delniska druzba’,

‘komanditna druzba’,
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gewerblicher Art von
Kdrperschaften des
offentlichen Rechts”,
»Sparkassen”, precum si
alte societati comerciale
constituite n
conformitate cu legislatia
austriacd si care sunt
supuse impozitului pe
profit in Austria;

(u) societati aflate sub

incidenta legislatiei
polone, denumite:
,,Spotka akcyjna”,
,»Spotka z ograniczong
odpowiedzialnoscig”,
,Spotka  komandytowo-
akcyjna”;

(V) societati comerciale
sau societati civile care
imbraca 0 forma
comerciald si cooperative
si intreprinderi publice
infiintate in conformitate
cu legislatia portugheza;
(w) societati aflate sub
incidenta legislatiei
romane, denumite:
,societdti pe actiuni”,
,societdti in comandita pe
actiuni”, ,societati cu

raspundere limitata”,
,,societati in nume
colectiv”’, ,societati in

comanditd simpla”;
(X) societati aflate sub

incidenta legislatiei
slovene, denumite
,,delniska druzba”,

,.komanditna druzba”,
»druzba z  omejeno
odgovornostjo”;

‘druzba z  omejeno
odgovornostjo’;

(y) companies under
Slovak law known as:
‘akciova spolocnost”,
‘spolo¢nost’ s rucenim
obmedzenym’,
‘komanditna
spolo¢nost”;

(z) companies under
Finnish law known as
‘osakeyhtio’/‘aktiebolag’

‘osuuskunta’/‘andelslag’,
‘sadstopankki’/‘sparbank
’ and
‘vakuutusyhtio’/forsédkri
ngsbolag’;

(aa) companies under
Swedish law known as
‘aktiebolag’,
‘forsakringsaktiebolag’,
‘ekonomiska foreningar’,
‘sparbanker’,
‘Omsesidiga
forsakringsbolag’,
‘forsakringsforeningar’;
(ab) companies
incorporated under the
law of the United
Kingdom;

(ka) companies  under
Croatian law known as:
‘dionicko drustvo’,
‘drustvo s ograni¢enom
odgovornoséu’, and other
companies  constituted
under  Croatian  law
subject to Croatian profit
tax.
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(y) societdti aflate sub
incidenta legislatiei
slovace, denumite
»akciovd  spolocnost™,
,Spolo¢nost’ s rucenim

obmedzenym”,
,,komanditna
spolo¢nost™;
(z) societdti aflate sub
incidenta legislatiei
finlandeze, denumite

,,osakeyhtio”/,,akticbolag

,;osuuskunta/,,andelslag
,,sddstopankki”/,,sparban
k” si
,,vakuutusyhtio”/,,forsakr
ingsbolag”;

(aa) societati aflate sub
incidenta legislatiei
suedeze, denumite
,;aktiebolag”,
forsakringsaktiebolag”,
,ekonomiska
foreningar”,
Ssparbanker”,
Lomsesidiga
forsékringsbolag”,
,forsakringsforeningar”;
(ab) societati constituite
in  conformitate  cu
legislatia din Regatul
Unit;

(ka) societdti aflate sub

incidenta legislatiei
croate, denumite
,,dioni¢ko drustvo”,

»drustvo s ograni¢enom
odgovornoséu”, si alte
societdti constituite 1n
conformitate cu legislatia
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croatd si care sunt supuse
impozitului pe profit in
Croatia.

PARTEA B

Lista impozitelor
previzute la articolul 2
litera (a) punctul (iii)

- impdt des
sociétés/vennootschapsb
elasting n Belgia;

- KOPIIOpaTHUBEH JAHBK 1n
Bulgaria;

- dan z pfijmi pravnickych
osob in Republica Ceha;
- selskabsskat in
Danemarca,;

- Korperschaftssteuer  Tn
Germania,

- tulumaks in Estonia,

- corporation  tax  1n
Irlanda;

- @OpOC €1G0ONILATOC
VOLUK®V TPOCOTWV
KEPOOOKOTIKOD
yopoktnpa in Grecia;

- impuesto sobre
sociedades Tn Spania;

- impOt sur les sociétés in
Franta;

- porez na dobit in Croatia;
- imposta sul reddito delle
societa in Italia;

- QOPOG  €l000npaTOg  in
Cipru;

- uzp@mumu ienakuma
nodoklis Tn Letonia;

- pelno mokestis  n
Lituania;

- impdt sur le revenu des
collectivités n
Luxemburg;

PART B

List of taxes referred to
in Article 2(a)(iii)

— impobt des
sociétés/vennootschapsb
elasting in Belgium,

— KOPIIOPAaTUBEH JaHBbK
in Bulgaria,

— dan z piijmu
pravnickych osob in the
Czech Republic,

— selskabsskat in
Denmark,

— Korperschaftssteuer in
Germany,

— tulumaks in Estonia,
— corporation  tax in
Ireland,

— @OPOG  ELGOONLOTOG
VOLUK®V TPOCOTMV
KEPOOOKOTIKOD

yopaktpa in Greece,

— impuesto sobre
sociedades in Spain,

— impot sur les sociétés
in France,

— porez na dobit in
Croatia,
— imposta sul reddito

delle societa in Italy,

— @OPOG €GOONATOG in
Cyprus,

— uznémumu ienakuma
nodoklis in Latvia,

— pelno  mokestis in
Lithuania,

— imp6t sur le revenu
des  collectivités in
Luxembourg,

Articolul 802, Dividende sau alte forme
de distribuire a profitului primite din
statele membre ale Uniunii Europene

(4) Tn sensul alin.(1), societatea
platitoare a unui stat membru este o
societate care distribuie dividende sau
efectueaza altd forma de distribuire a
profitului, 1indeplinind urmatoarele
conditii:

¢) este supusa unuia dintre impozitele
enumerate, fard posibilitatea de a fi
scutit, sau unui alt impozit care
substituie impozitele respective si care
este stabilit dupa data intrarii In vigoare
a prezentului articol, in plus sau in locul
acestor impozite existente:

- imp6t des
sociétés/vennootschapsbelasting n
Belgia;

- KOpropaTHBeH JaHbk in Bulgaria;

- dan z pfijmu pravnickych osob in
Republica Ceha;

- selskabsskat in Danemarca;

- Korperschaftssteuer in Germania,

- tulumaks Tn Estonia,

- corporation tax in Irlanda;

- @OpPOC  ELCOONUOTOG  VOUIK®V
TPOCHOTWV KEPOOGKOMIKOV YAPOKTIPO
n Grecia;

- impuesto sobre sociedades in Spania;
- impot sur les sociétés in Franta;

- porez na dobit in Croatia;

- imposta sul reddito delle societa Tn
Italia;

- 0Opog eloodnpatog in Cipru;

- uznémumu ienakuma nodoklis in
Letonia;

- pelno mokestis Tn Lituania;

Article 80% Dividends or other forms
of profit distribution received from
European Union member states

(4) For the purposes of paragraph (1),
the payer company of a Member State
is a company, which distributes
dividends or makes another form of
profit distribution, fulfilling the
following conditions:

c) is subject to one of the taxes listed,
without the possibility of exemption,
or to another tax which substitute for
those taxes, and which is established
after the date of entry into force of this
Article, in addition to or in place of
such existing taxes:

- imp6t des
sociétés/vennootschapsbelasting  in
Belgium;

- KOpIIOpaTHBEH JlanbK in Bulgaria;

- dan z pfijma pravnickych osob in
Czech Republic;

- selskabsskat in Denmark;

- Kérperschaftssteuer in Germany;

- tulumaks in Estonia;

- corporation tax in Irland;

- @OpOC  EIC0ONUATOC  VOUIKDV
TPOCAOTOV KEPOOGKOTKOV YOPOUKTIPOL
in Greece;

- impuesto sobre sociedades in Spain;

- impdt sur les sociétés in France;

- porez na dobit in Croatia;

- imposta sul reddito delle societa in
Italy;

- pOpog elcoonpotog in Ciprus;

- uznémumu ienakuma nodoklis in
Latvia;

- pelno mokestis in Lithuania;
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- tarsasagi ado,
osztalékadd Tn Ungaria;
-taxxa fugq I-income 1n

Malta;

- vennootschapsbelasting
in Tarile de Jos;

- Korperschaftssteuer  n
Austria;

- podatek dochodowy od

osob  prawnych  in
Polonig;
- imposto sobre 0

rendimento das pessoas
colectivas Tn Portugalia;
-impozit pe profit n
Romanig;

- davek od dobicka pravnih
oseb n Slovenia;

- dan z prijmov
pravnickych  o0séb in
Slovacia;

- yhteistjen

tulovero/inkomstskatten
for samfund in Finlanda;

- statlig  inkomstskatt n
Suedia;

- corporation tax 1n
Regatul Unit.

— tarsasagi ado,
osztalékadd in Hungary,
— taxxa fuq I-income in
Malta,

— vennootschapsbelastin
g in the Netherlands,

— Korperschaftssteuer in
Austria,

— podatek  dochodowy
od o0s6b prawnych in
Poland,

—imposto  sobre o
rendimento das pessoas
colectivas in Portugal,

— impozit pe profit in
Romania,

—davek od dobicka
pravnih oseb in Slovenia,
— dail z prijmov
pravnickych  0séb in
Slovakia,

— yhteistjen

tulovero/inkomstskatten
for samfund in Finland,
— statlig inkomstskatt in
Sweden,

— corporation tax in the
United Kingdom.

- impdt sur le revenu des collectivités in
Luxemburg;

- tArsasagi ado, osztalékad6 in Ungaria;
- taxxa fuq I-income Tn Malta;

- vennootschapsbelasting in Tarile de
Jos;

- Kérperschaftssteuer in Austria;
- podatek dochodowy od

prawnych n Polonia;

- imposto sobre o rendimento das
pessoas colectivas Tn Portugalia;

- impozit pe profit in Romania;

- davek od dobicka pravnih oseb in
Slovenia;

- dan z prijmov pravnickych osoéb in
Slovacia;

- yhteis6jen tulovero/inkomstskatten
for samfund n Finlanda;

- statlig inkomstskatt in Suedia.

0s6b

- imp6t sur le revenu des collectivités
in Luxembourg;

- tarsasagi add, osztalékadd in Hngary;
- taxxa fuq I-income in Malta;

- vennootschapsbelasting in
Netherlands;

- Kdrperschaftssteuer in Austria;

- podatek dochodowy od o0s6b
prawnych in Poland;

- imposto sobre o rendimento das
pessoas colectivas in Portugal;

- impozit pe profit in Romania;

- davek od dobicka pravnih oseb in
Slovenia;

- dan z prijmov pravnickych osob in
Slovakia;

- yhteisojen tulovero/inkomstskatten
for samfund in Finland,;

- statlig inkomstskatt in Sweden.




